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DEPARTMENT  OF  COMMERCE 

13  CFR  Chs.  Ill  and  V 

15  CFR  Subtitle  A  and  Chs.  I,  III,  IV, 
Vill,  and  IX-XII 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I 

46  CFR  Ch.  II 

50  CFR  Chs.  II-IV  and  VI 

Semiannual  Agenda  of  Regulations 

agency:  U.S.  Department  of  Commerce. 
action:  Semiannual  agenda  of 
regulations. 

summary:  In  compliance  with  Executive 
Order  12291,  the  Department  of 
Commerce  (DOC)  will  publish  twice  a 
year  an  Agenda  of  regulatory  actions 
under  consideration  by  its  units.  The 
Agenda  also  complies  with  the 
requirements  of  the  Regulatory 
Flexibility  Act.  The  purpose  of  the 
regulatory  Agenda  is  to  provide 
information  to  the  public  on  regulations 
issued  by  the  Department  and  to 
facilitate  comments  and  views  by 
interested  public  parties. 

The  closing  date  for  information 
submitted  for  inclusion  in  this  Agenda 
was  March  13, 1981.  Regulatory 
activities  arising  after  that  date  are  not 
included. 

FOR  FURTHER  INFORMATION: 

For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  Agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  Agenda  should  be 
directed  to: 

Robert  T.  Miki,  Director  of  Regulatory 
Policy,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Telephone: 
(202)  377-2482 

For  information  on  this  edition  of  the 
Agenda  contact: 

Roger  J.  Mallet,  Office  of  Regulatory 
Policy,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Telephone: 
(202) 377-2153 

SUPPLEMENTARY  INFORMATION:  On 

February  17, 1981,  President  Reagan 
signed  Executive  Order  12291,  ‘‘Federal 
Regulation.”  The  Executive  Order 
requires  that  all  executive  agencies 
publish  semiannually  an  Agenda  of 
regulations  which  are  under 
consideration.  The  Executive  Order 
directs  government  agencies  to  provide 
in  the  Agenda  the  following  following 
information  regarding  major  regulations 


under  consideration:  a  summary  of  the 
proposal,  objectives  and  legal  basis  for 
the  agency’s  action,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official,  and  an  approximate 
schedule  for  completing  action  on  the 
proposal.  Major  regulations  are 
identified  in  the  Agenda  as  requiring  a 
regulatory  impact  analysis  (RIA). 

The  Department’s  Agenda  also 
complies  with  the  informational 
requirements  of  the  Regulatory 
Flexibility  Act.  Regulatory  actions 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
are  identified  as  requiring  a  regulatory 
flexibility  analysis  (RFA). 

In  addition  to  those  regulations  which 
have  been  identified  as  requiring  a  RIA 
or  RFA,  the  Department  will  develop 
brief  economic  analyses  for  several  of 
its  pending  regulatory  actions  which  are 
deemed  important.  The  analyses  will  be 
performed  even  though  the  proposed 
actions  may  not  be  “major"  under  E.O. 
12291. 

As  required  by  the  Executive  Order,  a 
list  of  regulations  to  be  reviewed  is 
provided  in  the  Agenda.  The 
Department’s  Agenda  includes  all 
regulatory  actions  that  will  be 
considered  over  the  12-month  period 
May  1, 1981  to  April  30, 1982. 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  13  primary 
operating  units  in  addition  to 
departmental  offices.  Operating  units, 
such  as  the  Maritime  Administration 
(MARAD),  have  major  regulatory 
activities  whereas  other  operating  units, 
such  as  the  Minority  Business 
Development  Agency  (MBDA),  currently 
have  no  regulations  in  effect. 
Departmental  offices,  such  as  the  Office 
of  Investigations  and  Security  and  the 
Office  of  Administrative  Services,  have 
few  regulations. 

The  abbreviations  and  names  of  the 
Department  units  which  have  reported 
regulatory  activities  in  this  Agenda  are 
as  follows: 

ADMIN — Assistant  Secretary  for 
Administration 

EDA — Economic  Development  $ 

Administration 

ITA — International  Trade  Administration 
MARAD — Maritime  Administration 
MBDA — Minority  Business  Development 
Agency 

NOAA — National  Oceanic  and  Atmospheric 
Administration 

NMFS — National  Marine  Fisheries  Service 
OCZM — Office  of  Coastal  Zone 
Management 

OME — Office  of  Ocean  Minerals  and 
Energy 

NTIA — National  Telecommunications  and 
Information  Administration 


OADS — Office  of  the  Associate  Deputy 
Secretary 

ORD — Office  of  Regional  Development 
OCE — Office  of  the  Chief  Economist 
CENSUS — Bureau  of  the  Census 
BEA — Bureau  of  Economic  Analysis 
PTI — Assistant  Secretary  for  Productivity. 
Technology  and  Innovation 
PTO — Patent  and  Trademark  Office 
Schedule  A  lists  regulatory  actions 
under  consideration.  Regulations  under 
consideration  include  new  regulations 
being  proposed  and  changes,  additions, 
or  deletions  to  existing  rules  and 
regulations.  The  schedule  indicates 
whether  the  regulation  is  major  and  thus 
requires  a  regulatory  impact  analysis, 
whether  a  regulatory  flexibility  analysis 
is  required,  and  the  date  (month  or 
season)  the  next  regulatory  action(s)  is 
anticipated.  The  name  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  major  action, 
including  those  significantly  impacting 
small  entities,  is  provided  in  the 
appendix  to  the  Agenda. 

Schedule  B  lists  existing  regulations 
scheduled  for  review  by  Department 
units  over  the  next  12  months.  A  more 
detailed  presentation  of  the  regulatory 
review  effort  is  provided  in  the 
Department’s  Inventory  of  Regulations 
published  in  the  Federal  Register  on 
October  27, 1980  (45  FR  71088).  The 
Inventory  contains  241  existing 
Department  regulations  and  provides 
the  review  schedule  for  these 
regulations.  To  date,  the  Bureau  of 
Economic  Analysis,  the  Bureau  of 
Industrial  Economics,  the  Bureau  of  the 
Census,  and  the  National  Bureau  of 
Standards  have  scheduled  tentatively 
for  review  by  December  1982.  An  update 
of  the  Inventory  will  be  published  in  the 
Federal  Register  in  June  1981. 

Schedule  C  lists  regulations  in 
previous  agendas  which  have  been 
deleted  from  Schedules  A  and  B.  The 
reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted,  or  the 
scheduled  review  of  an  existing 
regulation  was  completed.  Where 
appropriate,  a  Federal  Register  citation 
is  provided. 

Ten  of  the  13  primary  operating  units 
of  the  Department  reported  regulations 
under  consideration. 

There  are  136  regulations  in  the 
Department’s  Agenda.  Of  the  total,  84 
are  regulations  under  consideration 
(Schedule  A)  and  52  are  existing 
regulations  scheduled  for  review 
(Schedule  B). 

Of  the  84  regulations  reported  under 
consideration,  3  are  determined  to  be 
“major”  by  agency  heads  and  will 
therefore  require  preparation  of 
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regulatory  impact  analyses.  Sixty-three 
are  considered  not  major.  A  total  of  5 
regulations  will  significantly  impact 
small  entities.  Regulatory  flexibility 
analyses  will  be  prepared  for  these 
proposals.  In  addition,  Department  units 
will  undertake  economic  analyses  of  14 
regulations  listed  in  the  Agenda  even 
though  these  are  not  major  actions.  In 
these  instances,  the  agency  involved  has 
determined  that  such  an  analysis  will 
benefit  the  development  of  cost  effective 
regulations. 

The  importance  of  18  regulations  has 
not  been  determined.  In  these  instances, 
the  regulations  under  consideration  will 
not  reach  the  notice  of  proposed 
rulemaking  stage  within  the  next  6 
months. 

A  large  number  of  the  regulations 
presented  in  the  Agenda  deal  with 
fishery  management  programs  under 
NOAA’s  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS’s  programs,  a  section  on 
“Explanation  of  Information  Contained 
in  NMFS’s  Regulatory  Entries”  is 
provided  below. 

Explanation  of  Information  Contained  in 
NMFS’s  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act),  16 
U.S.C.  1801  et.  seq.,  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
standards  be  met  in  regulated  fisheries. 


Among  the  factors,  the  optimum  yield  of 
the  fisheries  is  to  be  specified.  This 
entails  the  development  of  appropriate 
regimes  to  ensure  sound  management  of 
involved  stocks  while  taking  into 
account  relevant  biological,  social,  and 
economic  factors.  Domestic  fishermen 
are  given  a  preferred  status  by  the  Act. 
However,  for  those  fisheries  in  which 
are  optimum  yield  is  greater  than  the 
domestic  harvest,  foreign  nations  are 
permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  nations  by  the 
Secretary  of  State.  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  the  FCZ. 

Classes  of  domestic  fishermen  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regulated  under  FMPs.  Such 
allocations  are  not  to  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 

In  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch),  and  fish  caught 
incidentally  (incidental  catch),  are  taken 
into  account.  Various  management  tools 
are  used  to  regulate  fisheries.  These 
include  limitations  based  on  certain 
types  of  gear  (e.g.,  bottom  trawls, 
longlines),  seasons,  and  the  necessity  of 
opening  or  closing  areas  to  fishing  based 
upon  gear  conflicts,  conditions  of  the 
stocks,  or  other  factors. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils. 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  such 
plans  (and  regulations),  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  the  NMFS  to 


determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
Agenda  is  published.  Frequently,  the 
NMFS  does  not  have  specific  plan 
objectives  or  alternatives  for 
management  since  the  Councils  have 
neither  approved  nor  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adoption  and  implementation. 

Public  Participation  Summary 

Supervision:  The  Consumer  Affairs 
Office,  in  conjunction  with  the  Office  of 
Regulatory  Policy,  coordinates  consumer 
participation  responsibilities  throughout 
the  Department.  The  Consumer  Affairs 
Office  and  consumer  contact  persons  in 
the  operating  units  are  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department’s  rules,  policies  and 
programs. 

Participation  Mechanisms:  Notices  of 
proposed  and  final  rules,  programs,  and 
policies  will  appear  in  the  Federal 
Register.  Quarterly  notices  of 
forthcoming  rulemaking  activities  are 
disseminated  to  consumer 
representatives  and  consumer  media  by 
the  Consumer  Affairs  Office,  and  to 
other  constituents.  Informal  meetings 
and  briefings  will  be  arranged  between 
Commerce  officials  and  consumer 
leaders  to  discuss  emerging  or  ongoing 
problems  and  issues,  as  well  as  policy 
and  program  developments. 

Technical  Assistance:  The  operating 
units,  with  advice  from  the  Consumer 
Affairs  Office,  will  determine  staff 
responsibilities,  assistance  procedures 
and  types  of  technical  assistance  for 
consumers. 

Contact  Person:  Lee  L.  Gray,  Director 
of  Consumer  Affairs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Telephone:  (202)  377-5001. 

Malcolm  Baldrige, 

Secretary  of  Commerce. 
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Appendix 

Department  Unit:  MarAd 

Title:  Construction-Differential  Subsidy 
(CDS)  Repayment:  Total  repayment  policy 
and  procedure  (46  CFR  Part  276). 

(a)  Description  and  Need:  The 
Maritime  Subsidy  Board  (Board) 
published  a  notice  in  the  Federal 
Register  on  November  2, 1978,  proposing 
to  amend  46  CFR  Par)  276  to  include  a 
new  section  describing  its  policy  in 
considering  applications  for  the  total 
repayment  of  CDS,  including  terms  for 
repayment.  At  the  time  of  publication 
there  was  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  a 
decision  by  the  District  Court,  holding 
that  the  Secretary  of  Commerce  has  the 
authority  to  accept  total  repayments  of 
CDS  in  exchange  for  removal  of 
domestic  trade  restrictions  imposed  by 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended.  The  Board  issued  • 
proposed  regulations  prior  to  final 
disposition  of  the  litigation  based  upon 
the  request  of  the  parties  to  promulgate 
regulation,  as  suggested  by  the  District 
Court  in  its  decision.  The  Board  had  not 
proceeded  with  final  rulemaking  action, 
pending  final  resolution  of  the  issue  of 
the  Secretary’s  authority  to  accept  the 
total  CDS  repayment.  On  February  20, 
1980,  the  Supreme  Court  ruled  that  the 
Secretary  had  this  authority.  The 
Supreme  Court  reversed  the  Court  of 
Appeals  decision,  and  remanded  the 
case  to  the  Court  of  Appeals  for  further 
consideration  of  whether  the  Secretary 
could  accept  a  promissory  note  as 
repayment. 

(b)  Objective:  State  policy  for  the 
exercise  of  authority  by  the  Secretary  of 
Commerce  to  accept  total  repayment  of 
CDS  in  return  for  removal  of  domestic 
trade  restrictions  incident  to  award  of 
CDS,  including  determinations  of 
interest  on  amounts  repaid. 

(c)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(d)  Importance: 

(i)  Major  (yes  x,  no - ,  unknown 

(ii)  Small  Entity  Impact  (yes - ,  no 

x,  unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form  (June  3, 1980;  45 
FR  51045). 

(ii)  In  interim  form  (October  15, 1980; 
45  FR  68393). 

(iii)  In  final  form  (unknown,  may 
delay  until  final  disposition  of  litigation). 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  the  Federal  Register 
with  information  released  to  and 
published  by  Journal  of  Commerce  and 


Congressional  Information  Bureau 
(Maritime  industry  publication). 

(g)  Major  Issues:  Under  what 
circumstances  should  the  Secretary  of 
Commerce  exercise  existing  authority  to 
accept  total  repayment  of  CDS,  and 
what  terms  of  repayment  will  be 
equitable,  balancing  the  interests  of  the 
CDS  vessel  owners,  competitors  whose 
vessels  were  built  without  CDS,  and  the 
Government. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Analysis  (yes  x,  no 

- ,  unknown - ).  Anticipated  Date 

of  Draft  (May  1981). 

(ii)  Regulatory  Flexibility  Analysis 

(yes - ,  no  x,  unknown - ). 

(iii)  Other  Documents  (None). 

(i)  Agency  Contact:  William  B. 

Ebersold,  Director,  Office  of  Trade 
Studies  and  Statistics,  Maritime 
Administration,  Washington,  D.C.  20230, 
(202)  377-4791. 

Department  Unit:  National  Marine 
Fisheries  Service,  NOAA 

Title:  Extension  of  Commercial/Recreational 
Salmon  Off  California,  Oregon,  and 
Washington  Fishery  Management  Plan  (FMP) 
(50  CFR  Part  661)  (Fishing  Year  1981) 

(a)  Description  and  Need:  This 
amendment  addresses  two  fundamental 
and  interrelated  problems:  conservation 
of  the  salmon  resource  ami  allocation  of 
the  resource  among  fishery  participants. 

(b)  Objectives:  The  objectives  of  this 
amendment  are  to  provide  for  adequate 
spawning  escapement:  allocation  to 
treaty  Indian  fisheries;  allocation  among 
ocean  and  “inside”  sport  and 
commercial  fisheries;  consideration  of 
interests  of  non-fishing  participants  (e.g., 
processors,  marine  trades  industry);  and 
consideration  of  the  interests  of  non¬ 
fishery  related  groups  (e.g.,  consumers, 
taxpayers). 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes - ,  no  x,  unknown 

(ii)  Small  Entity  Impact  (yes  x,  no 

- ,  unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposal  form:  Emergency 
regulations  effective  May  1981.  See 
Federal  Register  dated  July  31, 1980  (45 
FR  50764). 

(f)  Tenative  Plan  for  Obtaining  Public 
Comments:  Public  hearings  were  held  on 
the  draft  amendments  to  the  FMP  on 
February  19,  20,  and  21, 1981.  Proposed 
regulations  will  be  published  in  the 
Federal  Register  for  a  60-day  comment 
period. 

(g)  Major  Issues:  What  management 
strategy  will  be  chosen  by  the  Pacific 


Regional  Fishery  Management  Council 
to  achieve  the  objectives  of  the 
amendment? 

(h)  Documents  Available  to  the 
Public: 

(i)  Draft  Regulatory  Analysis  (E.O. 
12044).  Anticipated  Date  of  Draft: 
February  1981. 

(ii)  Regulatory  Flexibility  Analysis 

(yes  x,  no - ,  unknown - ). 

Anticipated  Date  of  Draft:  not 
determined. 

(iii)  Other  Documents:  Commercial 
and  Recreational  Salmon  FMP 
Amendment,  1979;  Commercial  and 
Recreational  Salmon  FMP,  1978; 
Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coast  of  Washington, 
Oregon,  and  California  FMP,  1977;  and 
Commercial  and  Recreational  Salmon 
FMP  Amendment,  1980. 

(i)  Agency  Contact:  Herbert  Larkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109,  (206)  442-7575. 

Department  Unit:  National  Marine 
Fisheries  Service,  NOAA 

Title:  High  Seas  Salmon  Fishery  Management 
Plan  (FMP) — Amendment  No.  2 

(a)  Description  and  Need:  The  1981 
amendment  is  needed  to  respond  to  the 
following  problems:  excessive  effort  and 
harvest  in  the  fishery  conservation  zone 
(FCZ)  with  consequent  negative  impacts 
on  depressed  naturally  spawning  stocks 
of  southeast  Alaskan  and  Pacific 
Northwest  chinook  salmon;  and 
inadequate  in-season  collection  of  catch 
information  which  hinders  the  ability  to 
monitor  the  fishery. 

(b)  Objectives:  The  objective  is  to 
promote  conservation  of  ocean  salmon 
resource,  while  allovying  utilization  of 
these  stocks  for  food  production,  and  to 
bring  regulations  in  the  FCZ  into 
conformity  with  regulations  promulgated 
by  the  State  of  Alaska. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes - ,  no - ,  unknown 

x). 

(ii)  Small  Entity  Impact  (yes  x,  no 

- ,  unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposal  form:  Emergency 
regulations  effective  April  1981.  See 
Federal  Register  dated  September  8, 

1980  (45  FR  59172). 

(ii)  In  final  form:  July  1981. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  have 
been  held  on  the  draft  amendment. 
Proposed  regulations  will  be  published 
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in  the  Federal  Register  for  a  60-day 
comment  period. 

(g)  Major  Issues:  What  management 
measures  are  necessary  to  prevent 
overfishing,  depletion  of  the  stocks,  and 
to  equitably  allocate  salmon  among 
fishing  groups? 

(h)  Documents  Available  to  the 
Public: 

(i)  Draft  Regulatory  Analysis  (E.O. 
12044).  Anticipated  Date  of  Draft: 
February  1981. 

(ii)  Regulatory  Flexibility  Analysis 

(yes  x,  no - ,  unknown - ). 

Anticipated  Date  of  Draft:  April  1981. 

(iii)  Other  Documents:  High  Seas 
Salmon  Fishery  Management  Plan. 

(i)  Agency  Contact:  Robert  W.  McVey, 
Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802,  (907) 
586-7221. 

Department  Unit:  National  Marine 
Fisheries  Service,  NOAA 

Title:  Fishery  Management  Plan  (FMP)  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 

(a)  Description  and  Need:  The  shrimp 
fishery  occurs  in  the  fishery 
conservation  zone  in  the  Gulf  of  Mexico, 
as  well  as  in  the  area  of  jurisdiction  of 
various  Gulf  States.  Shrimp  species 
within  the  fishery  are  brown  shrimp, 
white  shrimp,  pink  shrimp,  royal  red 
shrimp,  seabobs,  and  rock  shrimp. 

The  problems  in  the  shrimp  fishery 
includes:  conflict  among  user  groups  as 
to  area;  size  at  which  shrimp  are  to  be 
harvested;  discard  of  shrimp  through  the 
wasteful  practice  of  culling;  conflicts 
with  other  fisheries,  such  as  the  stone 
crab  fishery  in  southern  Florida,  the 
groundfish  Fishery  of  the  north  central 
Gulf,  the  reef  fish  fishery  in  the  Gulf; 
and  the  incidental  capture  of  sea  turtles. 

(b)  Objectives:  The  objectives  of  this 
FMP  are  (1)  optimize  yield  from  shrimp 
recruited  to  the  fishery,  (2)  coordinate 
development  of  shrimp  management 
measures  by  the  Gulf  Fishery 
Management  Council  with  shrimp 
management  programs  of  the  several 
states,  and  (3)  promote  consistency  with 
the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes - ,  no - ,  unknown 

x). 

(ii)  Small  Entity  Impact  (yes  x,  no - ■, 

unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  November  7, 1980 
(45  FR  74178). 

(ii)  In  final  form:  May  1981. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  have 


been  held.  Proposed  regulations  were 
published  in  the  Federal  Register  on 
November  7, 1980. 

(g)  Major  Issues:  The  major  issues  in 
the  FMP  include:  (1)  What  are  the 
appropriate  management  measures  to 
reduce  user  conflicts  and  lower  the 
quantity  of  shrimp  discarded?  (2)  What 
is  the  appropriate  design  of  the  data 
collection  system?  (3)  What  is  the 
appropriate  design  of  the  enforcement 
system?  and  (4)  What  management 
measures  are  necessary  to  reduce  the 
incidental  catch  of  sea  turtles? 

(h)  Documents  Available  to  the 
Public: 

(i)  Draft  Regulatory  Analysis  (E.O. 
12044).  Anticipated  Date  of  Draft: 
October  1979. 

(ii)  Regulatory  Flexibility  Analysis 

(Yes  x,  no - ,  unknown - ). 

Anticipated  Date  of  Draft:  Not 
determined. 

(iii)  Other  Documents:  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico. 

(i)  Agency  Contact:  Harold  B.  Allen, 
Acting  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 

Duval  Bldg.,  9450  Koger  Blvd.,  St. 
Petersburg,  Florida  33702  (813)  893-3141. 

Department  Unit:  National  Marine 
Fisheries  Service,  NOAA 

Title:  Tanner  Crab  Fishery  Management  Plan 
(FMP)  Regulations  (Alaska)  Amendment  No. 

7 

(a)  Description  and  Need:  Amendment 
No.  7  would  eliminate  the  16.5  million 
pounds  of  total  allowable  level  of 
foreign  fishing  (TALFF)  for  C.  opilio 
tanner  crab;  reduce  the  optimum  yield 
(OY)  for  C.  opilio  in  the  Bering  Sea 
management  area  from  130  million 
pounds  to  equal  domestic  allowable 
harvest  (DAH)  within  a  range  of  39.5- 
91.0  million  pounds;  establish  OY's  for 
C.  bairdi  in  the  Chignik  management 
area  at  5.0  million  pounds,  and  in  the 
South  Peninsula  management  areas  at 
6.0  million  pounds;  and  increase  the 
range  of  OY  for  C.  bairdi  in  the  Bering 
Sea  management  area  from  22.0-33.0 
million  pounds  to  28.0-36.0  million 
pounds. 

(b)  Objectives:  To  increase  harvest 
levels  and  abundance  of  C.  bairdi 
tanner  crab  to  the  full  acceptable 
biological  catch  (ABC)  of  C.  opilio  in  the 
Bering  Sea  by  U.S.  fishermen. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes - ,  no  x,  unknown 

- )• 

(ii)  Small  Entity  Impact  (yes  x,  no - , 

unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 


(i)  In  proposed  form:  April  1981. 

(ii)  In  final  form:  June  1981. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
will  be  published  in  the  Federal  Register 
for  public  comment.  Public  hearings 
have  been  held  by  the  Regional  Fishery 
Management  Council. 

(g)  Major  Issued:  The  major  issue  is 
the  optimum  yield  that  is  consistent  with 
efforts  of  U.S.  fishermen  to  develop  an 
export  market  for  tanner  crab. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes 

- ,  no,  unknown - •). 

(ii)  Regulatory  Flexibility  Analysis 

(yes  x,  no - ,  unknown - ). 

Anticipated  Date  of  Draft:  Not 
determined. 

(iii)  Other  Documents:  Commerical 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska  Fishery  Management  Plan 
(FMP). 

(i)  Agency  Contact:  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802  (907)  586-7221. 

Department  Unit:  Office  of  Ocean 
Minerals  and  Energy,  NOAA 

Title:  Ocean  Thermal  Energy  Conversion 
(OTEC)  Regulations  (15  CFR  Part  1001) 

(a)  Description  and  Need:  The  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
Pub.  L  96-320  (the  "Act”)  authorizes  the 
Administrator  of  NOAA  to  license  (and 
requires  persons  to  obtain  licenses  prior 
to)  the  construction,  location, 
ownership,  and  operation  of: 

•  OTEC  facilities  connected  to  the 
United  States  by  pipeline  or  cable; 

•  OTEC  facilities  located  in  the 
territorial  sea  of  the  U.S.; 

•  OTEC  facilities  and  plantships 
documented  under  the  laws  of  the 
United  States;  and 

•  OTEC  plantships  that  are 
constructed,  owned,  or  operated  by  U.S. 
citizens. 

The  Act  requires  NOAA  to  issue 
regulations  with  respect  to  the  licensing 
of  these  OTEC  facilities  and  plantships, 
in  accordance  with  the  provisions  of  the 
Act.  NOAA  is  responsible  for  enforcing 
the  Act  and  its  implementing 
regulations. 

(b)  Objective:  The  regulations  will 
provide  for  the  licensing  of  OTEC 
facilities  and  plantships. 

(c)  Legal  Authority:  Ocean  Thermal 
Energy  Conservation  Act  of  1980;  42 
U.S.C.  9101  et  seq.;  Pub.  L  96-320;  94 
Stat.  974. 

(d)  Importance: 

(i)  Major  (yes  x,  no  — — ,  unknown 
- )• 

(ii)  Small  Entity  Impact  (yes  x. 
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no - ,  unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form  (March  30, 1981 — 
46  FR  19418). 

(ii)  In  final  form  (August  3, 1981). 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  NOAA  plans 
additional  public  hearings  to  hear  views 
of  representatives  of  affected  industries, 
environmental  groups,  State  and  local 
government  officials,  and  interested 
citizens.  A  scoping  meeting  on  the 
Environmental  Impact  Statement  (EIS) 
was  held  on  Thursday,  October  30, 1980. 
from  9  to  12  a.m.,  in  room  4830  of  the 
Department  of  Commerce  Building, 
Washington,  D.C.  A  public  hearing  was 
held  on  the  Advance  Notice  of  Proposed 
Rulemaking  on  Wednesday,  January  7, 
1981,  from  9  to  12  a.m.,  in  Room  6830  of 
the  Department  of  Commerce  Building, 
Washington,  D.C.  At  least  one  public 
hearing  will  be  held  on  the  draft  EIS  and 
the  proposed  regulations  after  they  are 
issued.  Relevant  documents  will  be  sent 
to  all  persons  who  request  them,  and 
comments  will  be  invited.  Funds  for 
public  participation  in  the  rulemaking 
and  EIS  process  were  offered  on  Friday, 
October  4, 1980  (45  FR  70475)  in 
accordance  with  15  CFR  Part  904 
(NOAA  regulations  on  public 
participation).  However,  no  eligible 
participants  applied. 

(g)  Major  Issues:  The  regulations  will 
address  matters  such  as:  (1)  the  type  of 
technical,  financial,  environmental  and 
other  information  to  be  submitted  with 
an  application  for  construction, 
ownership,  or  operation  of  an  OTEC 
facility  or  plantship;  (2)  environmental 
safeguards  and  monitoring 
requirements:  and  (3)  methods  of,  and 
requirements  for,  avoiding  undue 
interference  with  other  users  of  the 
ocean. 

(h)  Documents  Available  to  the 
Public:  NOAA  published  a  notice  in  the 
Federal  Register  requesting  other 
Federal  agencies  with  expertise  or 
jurisdiction  over  OTEC  facilities  and 
plantships  to  provide  NOAA  with  a 
description  of  their  expertise  and 
statutory  responsibilities  (45  FR  56857; 
August  26, 1980).  On  September  30, 1980, 
NOAA  published  an  Ocean  Thermal 
Energy  Conversion  Environmental 
Issues  Discussion  Paper  (45  FR  63543). 
NOAA  also  published  an  Advanced 
Notice  of  Proposed  Rulemaking  (45  FR 
77038;  November  21, 1980). 

(i)  Regulatory  Impact  Analysis  (yes  x. 

no - ,  unknown - ).  Anticipated 

Date  of  Draft  (Completed  March  26, 
1981). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  x,  no - .  unknown - ). 


Anticipated  Date  of  Draft  (Completed 
March  26, 1981). 

(iii)  Other  Documents.  Draft 
Environmental  Impact  Statement 
prepared.  Anticipated  Date  of  Draft 
(March  26, 1981). 

(i)  Agency  Contact:  Lowell  Martin. 
OTEC  Regulatory  Program  Manager, 
and  Rich  Norling,  OTEC  Program 
Manager,  Office  of  Ocean  Minerals  and 
Energy,  Page  Building  #1,  2001 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20235,  (202)  254-3483. 

Department  Unit:  Office  of  Minerals  and 
Energy,  NOAA. 

Title  of  Regulation:  Deep  Seabed  Mining 
Regulations  for  Exploration  Licenses  (15  CFR 
Part  970,  Subparts  A-K) 

(a)  Description  and  Need:  The  Deep 
Seabed  Hard  Mineral  Resources  Act 
(the  Act)  was  signed  into  law  on  June  28, 
1980.  It  establishes  a  legal  structure 
pursuant  to  which  United  States  citizens 
may  proceed  with  the  exploration  for 
and  commercial  recovery  of  deep 
seabed  hard  minerals  (commonly 
referred  to  as  “manganese  nodules”), 
pending  conclusion  of  an  acceptable 
Law  of  the  Sea  Treaty  which  would 
address  the  same  issue.  The  Act 
authorizes  the  Administrator  of  NOAA 
to  issue  to  eligible  U.S.  citizens  licenses 
permitting  the  exploration  for  deep 
seabed  hard  minerals  (which  licenses 
may  not  be  issued  before  July  1, 1981) 
and  permits  for  the  commercial  recovery 
of  such  minerals  (which  permits  may  not 
authorize  commercial  recovery  to 
commence  before  January  1, 1988).  The 
subject  regulations  are  proposed  for  the 
issuance  of  exploration  licenses.  They 
have  been  developed,  consistent  with 
the  purposes  of  the  Act,  to  establish  a 
legal  framework  to  facilitate  the 
development  of  the  new  seabed  mining 
industry  in  the  United  States,  while 
assuring  that  such  efforts  proceed  in  a 
responsible  and  environmentally 
sensitive  manner.  The  regulations  are 
intended  to  provide  the  necessary 
degree  of  certainty  to  the  industry  in 
order  to  facilitate  capital  investment. 

The  regulations  also  recognize  the  need 
for  flexibility  in  order  to  promote  the 
development  of  deep  seabed  mining 
technology  and  allow  initiative  on 
behalf  of  miners  to  develop  mining 
techniques  and  systems  in  a  manner 
compatible  with  the  requirements  of  the 
Act  and  these  regulations. 

(b)  Objective:  These  regulations  are 
intended  to  implement  NOAA’s 
responsibilities  under  the  Act  for  the 
issuance  of  deep  seabed  mining 
exploration  permits,  to  establish  a  legal 
regime  pursuant  to  which  U.S. 
companies  can  obtain  priority  rights  to 
specified  areas  of  the  sea  floor,  and  thus 


proceed  with  the  development  of  a  deep 
seabed  mining  industry. 

(c)  Legal  Authority:  Deep  Seabed 
Hard  Mineral  Resources  Act;  Pub.  L.  96- 
283. 

(d)  Importance: 

(i)  Major  (yes  x,  no - ,  unknown 

- )• 

(ii)  Small  Entity  Impact  (yes - ,  no 

x,  unknown - ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form  (March  24, 1981- 
46  FR  18448). 

(ii)  In  final  form  (September  21, 1981) 

(f)  Tentative  Plan  for  Obtaining  21, 
1981):  NOAA  has  taken  several  steps  to 
involve  those  parties  butside  the  agency 
in  the  regulation  development  process. 
The  agency  published  in  the  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  on  July  28, 1980  (45  FR 
49953),  seeking  comments  and 
information  for  use  in  this  rulemaking, 
and  sent  copies  of  the  notice  to 
individuals  or  organizations  already 
known  to  have  an  interest  in  the  area  of 
seabed  mining.  In  addition,  the  notice 
requested  that  those  who  are  interested 
in  receiving  relevant  documents  during 
the  course  of  this  rulemaking  effort 
advise  the  agency,  so  that  they  may  be 
added  to  a  mailing  list.  In  November 
1980,  after  considering  the  responses 
received  on  the  advance  notice,  NOAA 
issued  a  discussion  on  the  major  issues 
to  be  addressed  in  regulations.  This 
paper  was  sent  to  interested  persons 
and  organizations,  and  a  notice 
published  in  the  Federal  Register  on 
November  28. 1980  (45  FR  79089).  Also,  a 
public  hearing  was  held  on  December 
17, 1980,  to  receive  comments. 

Furthermore,  the  Act  requires  that 
federal  departments  or  agencies  having 
expertise  concerning,  or  jurisdiction 
over,  any  aspect  of  the  recovery  or 
processing  of  seabed  mineral  resources 
shall  transmit  to  NOAA  written 
comments  as  to  their  expertise  or 
statutory  responsibilities  pursuant  to  the 
Act  or  any  other  federal  law.  NOAA  is 
required  to  coordinate  its  functions 
under  the  Act  with  relevant  federal 
agencies.  To  assure  that  these  agencies 
are  aware  of  this  requirement,  NOAA 
published  a  notice  thereof  in  the  Federal 
Register,  and  in  addition  sent  individual 
letters  to  those  agencies  with  the  most 
relevant  responsibilities. 

The  proposed  rules  were  prepared 
after  considering  the  above  comments. 
Public  hearings  have  been  scheduled  on 
the  rules  as  follows:  Honolulu,  Hawaii 
(April  24);  San  Francisco,  California 
(April  28);  and  Washington,  D.C.  (May 
8). 
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(g)  Major  Issues:  The  major  issues 
over  which  NOAA  has  discretion  in 
implementing  the  Act  are  as  follows: 

1.  The  extent  of  information  needed  to 
determine  the  applicant’s  financial 
responsibility  to  engage  in  the  proposed 
exploration. 

2.  The  extent  of  information  needed  to 
determine  the  applicant’s  technological 
capability  to  undertake  the  proposed 
exploration. 

3.  The  information  specified  for  an 
applicant  to  include  in  its  exploration 
plan. 

4.  The  extent  of  information  or 
analysis  to  be  required  on,  and  basis  for 
evaluating  potential  environmental 
effects  from,  exploration  activities. 

5.  Criteria  and  procedures  for 
resolving  overlapping  applications  by 
pre-enactment  explorers. 


6.  Criteria  for  evaluating  the  proposed 
size  and  location  of  an  exploration  area. 

7.  Criteria  for  resolving  potential 
conflicts  on  uses  of  the  high  seas  and 
other  international  conflicts. 

8.  Criteria  for  determining  whether 
there  are  undue  threats  to  the  safety  of 
life  and  property  at  sea. 

9.  Criteria  for  terms,  conditions  and 
restrictions  to  be  included  in  a  license 
for  the  purpose  of  ensuring  diligent 
exploration. 

10.  Requirements  in  the  form  of 
license  terms,  conditions  and  * 
restrictions  relative  to  environmental 
impact  monitoring  and  mitigation 
measures. 

11.  Provisions  for  terms,  conditions 
and  restrictions  in  licenses  to  avoid 
waste  during  mining  and  to  allow  the 
opportunity  for  future  recovery  of  the 
unrecovered  balance  of  nodules. 


(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis 
Anticipated  Date  of  Draft  (yes  x, 
no ,  unknown P. 

(ii)  Regulatory  Flexibility  Analysis 
Anticipated  Date  of  Draft  (yes  x, 

no - ,  unknown - ).  (April  15, 1981). 

(iii)  Other  Documents:  Draft 
Programmatic  Environmental  Impact 
Statement;  Advance  notice  of  proposed 
rulemaking  (45  FR  49953,  July  28, 1980); 
and  Discussion  paper  on  the  regulations 
(November  1980,  available  from  Office 
of  Ocean  Minerals  and  Energy). 

(i)  Agency  Contact:  James  P.  Lawless, 
Office  of  Ocean  Minerals  and  Energy, 
Page  Building  #1,  2001  Wisconsin  Ave., 
N.W.,  Washington,  D.C.  20235  (202)  653- 
8257. 

[FR  Doc.  81-12755  Filed  4-28-81;  8:45  am] 
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